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Reading Time: 10 minutes 
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INSTRUCTIONS TO CANDIDATES 
 
1.1 The examination has three sections 
 
Section A 
Suggested Time: 55 mins 
Compulsory Problem Question: Answer this question. This question is worth 15 marks 
 
Section B 
Suggested Time: 55 mins 
Compulsory Problem Question: Answer this question. This question is worth 15 marks 
 
Section C 
Suggested Time: 70 mins 
Multiple Choice Short Essay Questions: Answer 2 of 5 questions. Each question is worth 10 marks.  
(20 marks in total) 
 
1.2 Note that questions ARE NOT of equal value. 
 





This is an OPEN BOOK examination 
Any material permitted, other than CDU library books 
Answer on the supplied examination material/s only 
Writing on scrap paper during Reading time permitted 
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Section A 
Suggested Time: 55 mins 
Compulsory Problem Question: Answer this question. This question is worth 15 marks 
 
Geoff is the registered proprietor of Victoria, a parcel of land held under the Torrens 
system provisions of the Land Titles Act NT.  He borrows $20,000 from Felicity and 
deposits the certificate of title of Victoria with Felicity for the loan.  Felicity places the 
document in her safe.  The loan is not registered. 
 
Sometime later, Geoff borrows $20,000 from a solicitor, Andrew.  As security he leaves 
with Andrew a signed memorandum of transfer with the transferee (i.e. the person to 
whom the property would be transferred) section blank.  Andrew explains to Geoff that 
he left the transferee section blank because he was not sure which of Andrew’s 
companies would be stated as making the loan advance.  Geoff tells Andrew the 
certificate of title is with Felicity as she has also loaned him money and that the loan 
was not registered on title. 
 
Without Felicity’s knowledge, Andrew steals the certificate of title from her safe when 
he is her dinner guest one evening.  He inserts the name of his client, Shirley, in the 
transfer as transferee and purports to witness her signature, which he forges.  He then 
borrows $50,000 from Malcolm in Shirley’s name, forging her signature on the relevant 
mortgage, and purports again to witness her signature. 
 
Prior to settlement of the mortgage Malcolm searches the registry and finds it clear for 
his purposes, although notes that the registered proprietor is Geoff.  Malcolm then 
lodges for registration the certificate of title, the transfer from Geoff to Shirley, and the 
mortgage between Shirley and himself.  Before registration is achieved Geoff 
commences proceedings to stop any registration of unauthorised interests on his title. 
 
1) Discuss the competing interests and possible remedies.   (13 marks) 
2) Identify which interests could have been the subject of a caveat.  (2 marks) 
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Section B 
Suggested Time: 55 mins 
Compulsory Problem Question: Answer this question. This question is worth 15 marks 
 
Matt and Steph met in the defence force.  It was love at first sight.  Matt’s massive 
tattooed arms won Steph over on their first training exercise out bush, and it was 
Steph’s artillery skills that first got Matt’s attention. 
 
They decide to purchase a property together in Nightcliff NT.  There is no need for a 
mortgage as Steph has been waiting for Mr Right to come along for years and has 
been saving her pennies every day, avoiding the common spending pitfalls of cosmetic 
treatments such as haircuts and eye brow waxing.  Matt contributes 10% of the 
purchase monies.   
 
Matt is transferred to Sydney and Steph rents out the spare rooms.  The rent money 
goes straight into her personal account.  Matt and Steph do not share bank accounts. 
Steph has paid for renovations to the kitchen and added an ensuite to each of the 
bedrooms, this has significantly improved the value of the property. 
 
Matt is killed in a freak shark attack at the Sydney aquarium and Steph is devastated.  
In the depths of her grief she receives a phone call from Matt’s brother who wants a 
share of the property in Nightcliff.   Assume that Matt has left an old Will that leaves all 
of his estate to his brother.  Steph becomes panicked and comes to you for advice.  
She is unsure whether the title is held as tenants in common or joint tenants. 
 
Advise Steph on the following points remembering to address both co-ownership 
arrangements of tenants in common or joint tenancy in your answer: 
 
1. Whether Matt’s brother has any claim to the property and explain the major 
differences between joint tenancy and tenants in common.  And if Matt’s brother 
does have a claim, to what extent?       (10 marks) 
2. Whether Steph can claim part of the renovation costs from Matt’s brother?  
      (3 marks) 
3. What would happen if Steph were to sell the property?   (2 marks) 
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Section C 
Suggested Time: 70 mins 
Multiple Choice Short Essay Questions: Answer 2 of 5 questions.  
Each question is worth 10 marks. (20 marks in total) 
 
1. Explain the difference between a licence, a lease and a profit a prendres. 
 
2. How does the Torrens system as administered by the Land Title Act NT 
accommodate equitable interests? 
 
3. What is the difference between remainder and reversionary interests? 
Illustrate your answer using at least 2 examples 
 
4. Native Title, Torrens Title, the Doctrine of Tenure and the Doctrine of Estates 
are all live legal concepts that exist within Australia.  Briefly explain each and 
illustrate how they exist in Australia by giving an example 
 
5. What is a Bona Fides Purchaser without notice and why is this concept 
important in the indefeasibility of title exceptions? 
